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ax gptember 12, 193 tke City
ouncil met et 8 o'cloc: P.m. Councilmen Clark, I av‘e, Spooner
nd 3 nt

on of Councilmen Clarz, =
.0

ca 4, Councilmen
3en “ajor pro-tem and ope e

*
eting.,

ir 2o0bert 1. Szerls of Council for *the City in trhe Zast 3ay
and 2scific Gas Company case appzared et 9.10 o'clock 2.L. and
cutlinsd the City's case as it would be presexnted, stating that
the olfer in equity contaired in Rezsolution No. 622 sdopted
Cctober 20, 1930 szould be witkdrawn and anotkher offer substit-
uted therefore. 7This m2etins the pleasure of the City Council
lr SaarWS wag authorized to make the following offer as embodied
in Resolution llo. 599 -

E30LUTION No. 669
a5, the case of City of Lodi, plaintiff vs Zagt Bay
lun Utility District and Pezcific Ges & ZIlsctric Cornany,
de? , will come to trial in the Superior Court of Sen Joaqu:in
Coun Stockton on 3sytember 12, 1932;

#Zi23aS, prior hsreto, viz, on the 2Cth day of October
193 ig City did make an offer to allow thege same defends ente’
the to operate their respective plants under limitations
to sav2 other riparian ownsrs and approvriators frcm
s2ri ury or damage, which offer was rejscted by both of
sal ants,;

Ua?, TEZREP0RL, this City Council heredy witkhdraws its
offer aforssaid and hereby directs thet 2ll and any offsrs cont-
ained in its Ressclution lo. 622, 2dopted Octover 20, 1930 be,
and the game ere hereby ~°°‘"*°d “u’l void and of no efLect
and not to be considered in the action now pending;

In li=w of tkhe offer or oifers contzinsd in the said Rs-
clution Lo, 3822, 2nd as Jurshar evidesrcs of its disposition to



COUNCIL CHAMBERS - CITY COUNCIL
CITY HALL -- CITY OF LODI

waters of the llokel-
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gsion of
me, this Cit
t tn

Wb o

oty of

n

~sincere hope tkhat
s 2t issues without

3
Q (o o i

rm to cither of gseid defendants and will protect &nd insure
1is City from any furtker invasion of its rizhts to the
m2stic watsr suoply of its inhabitants :

[T el

07732 37 THZ CITY O0F LODI TO DO =QUITY.

In view of ths fact that the Zast Bay Municipal Utility
Digtrict and Pacific %as and Zlectric Company rave constructed
axtensive works on the Molkelumns River notwithstanding the pen-
dency of this action, and are devoting waters of the liokelumne
River to the respective uses of the Public served by the Pacif-
ic 323 and Zlectric Company and the inhabitants of the Zast Bay
Municipal Utility Districet; the City of Lodi makes the followim
offer to do equity in the present case:

Firgt, Upon sacceptance of the conditions hereinsfter
sxpressed and embodient of tkhe same in the form of a judzement
end decrees, the City of Lodi will consent that the Pacific G=
and Electric Company aspropriate, store and utilizes the waters
0of the Nortk Fork of the liokxelumne River and its tributaeries
involved in the nower projects of said corporation covered by
%Water Division permits numbered 2100, 2101, 2102, 3188, 3189,
3190, 3303 and 3452 to the extent authorized by said permits,
except as harein modified.

Second: The Pacific Gas and Zlectrie Compeny shall maim
tsin the scredule of water releeses provided for in the judge-
ment of tke Superior Court of Calaveras County in case number
1591, in whick Colorado Zcwsr Company, predecessor in interest
of City of Lodi, is pleintiff and 2acific Gas end Electric
Company is defendant, and the water released from the teilrace
of tke Electras plent in conformity witk the said schedule sksll
be adjudicated to be 8 part of the flow of the Kozelumne 2iver
subject to the same rivarian rights, avpropriative rigkts, and
overlying landowners' rigkts as would characterize suck water
in its unregulated condition.

Trird. Trhe City of Lodi will consent to the operation
of the project of the Iast 3ay liunicipal Utility Distriet to
the extent coversd by Water Division permits numbered 2459,
2529, 3587 and 35607, involving & diversion into storage of
217,000 acre feet of water per annum for municipel purposes,

a direct progressive diversion of 310 secdnd feet of water from
-tre lMoxelumme River at Pardee Dam to the Zast 3ay cities for
domestic and municipal uses, and & diversion into storssge of
317,000 acre f=22t of water per annum, snd 2 direct diversion

of 750 second feet of natural flow for generation of power et
Pardse Power Zouse, such 'storsge and diversions by the Zast

Bgy Municipal Utility District to be subject to tke mandstory
relsages heresingfter gpecified. :

_ Pourtk. Pacific G&s and IZlectric Company and Zast Bay
JunicipeT Ttility District shell jointly contribute to the cost
of construction of 40,000 acrs feat of reservoir canacity =t
the llshrton 2essrvoir site on the lloxzlumne River. To that end
Pzcific Ges and Zlectric Company will convey without charge -
lands it now owns in said site to a Trustes to be designated

_ by the Court and tkhe Zast 22y lmnicipsald Utility District will
ag¢gaire ths 2d4ditional lands and easements necessary for ths
construction and operation of fivs collapsible dams, as here-~
inaftsr degcribded, and convey or causs the same to be conveyed
to said Trustee. : :

: Fifth., 2Pzcific Gas and Zlectric Company and Zast 3Bay
Municipal Utility District will construct or cause to be con-
structed, or will provide Zor the construction in the channel
of the loikzlumne 2ivar bstws2n Voodbridsge Dam and lkerton Res-
2rvoir si%te at points to Y2 anproved by the snginsers of the

e
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Jity of Lodi, of five collepsivle d=ms, whickh, together with
said Menhrton Resarvoir, will be opsrated and naintained by the
Truste2 Tor ths purnoss of ponding said stream and maintaining
a nhzad of water which will flush its channel and result in
percolation into the soil underlying the City of Lodi to an
amount of water 2quivalent to trat which would so percolats
und=r natural conditions. .

Sixth, Thre Tast 3ay ltinicipal Distriet will releass, and
shall by Judgement and decree herein be required to releass
intc the okelumns R ver 2t and vzlow 2ardes Dam sufficient
watar 40 %32p Tillsed the s=rizs of ponds to be creatsd by sald
collapsibliz dams, z2nd in zidition thersto, to relsase vetws
Lovembar first of =zach year and gy first of trhe following year'
2t and b2low Pards2 Dam, 40,000 =zcre f22t of water for storsagze
in seid lZerton Eeserv01r aqd subsequent use by said Trustes
in flushing the crannsl of the lokslumne River so as to meintain
normal rate of »~ercolation into the =djacent soil; provids=d
trat the total amount of water regquired to bs releassd in any
7eer for such purposes shall not excssd 140,000 acre feet, nor
srall creditg for relsasss to fill said ponds, exclusive of
lnerton Raservoir, be given at a greater rate than 20,000 scre
f22t psr month.

S2ventk., The division of th2 cost of said storsge dam at
lerrton and of said collepsible dams Tor ponding purposes,
batwasn the defendants Iast 32y Liunicipel Jtility Digtrictrand
Pacific 3as and ZIZlsctric Company shall be determined by the
Court end provision shall be mads by dscree for deposit with
the Trustas designated oy Lre Court of $651,800. 00 to be in-

7-3t2d in vonds 7elld1ng 4% a return; the fund so creszted and
interest $o be used by sald Zrustee a&s n=2sded, to pay for tke
cost of constructing said lfekrton Reservoirand five collepsidle
damg over 2 psriod of forty years and for the continued oper-
ation, meintsanance and replzcement of said dams.

o

Iiznth. Szid judgement and dscree shal 1 nrov1d= that if
tre defendants, Tast 3ay Municipal Utility Dissrict =nd Pacific
jas =nd Zlectric Company, feil to makXe any of said minimum
watsr releases required or to contribute the porportionate part

allocat=d to them rnsnect1v=1y b7 tre Court, of said cost, then
and in such event, the defendant or defendants failing to comply
with suck terms shall stand enjoined from furtker interference
with the percolation of ths waters of trhe llokxelumne 2iver into
and underneath the lands of the City of Lodi in which the wells
serving its municipal water sunply are driven.

HNintk, Tre Court skall retain jurisdiction of this case
for thke purpose of arpointing and d351vna+1ﬂw 2 Trustes and

removing or substituting Trustees, as the occasion may requirs,
to carry out the oprovisions of said decree nereinbefore enumer-
atzd, and in the event that any dispute arises betwesn the.
parties in the =dministration of financing of said plan, .tke
Court shall resserve jurisdiction to determine such controversy
upon kearing and notice if and when the same srises.

Tre fzreszoing 2esolution Ho. 959 was thareuvon adovted by
the following vots .
, AT3Z3: Councilmen, Jeihe, X=sggls, Clark, Spooner
N0Z3: Courcilmen, Noxne,
A33ZUT: Councilman, Staele.

Jo further bdusiness savsgring, the Council adjourned on
motion of Councilman Vsike,




